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                         J 

U D G M E N T 

 

1.   This is an application u/s-125 CrPC filed by Smti. Hiran Das (hereinafter referred 

to as 1st party)  against her husband Ananta Das (hereinafter referred to as 2nd party) praying 

for maintenance. 

 

2.   The case of the 1st party in nut shell is that the 1st party was married to the 2nd 

party in the Assamese month of “Bohag”, 2005 after a love-affair. After the marriage, both the 

parties started co-habitation together in the house of the 2nd party. Out of their wedlock, a 

female child was born on 22.02.06 who is named Nilakshi Das. It is alleged that after the birth 

of the daughter, the 2nd party subjected the 1st party to physical and mental torture. The 

mother of the 1st party took to livestock farming of cows for her subsistence after her 

husband’s death. The 2nd party forced the 1st party to bring the two cows from her mother’s 

house. When the 1st party did not agree, she was subjected to physical assault. The 2nd party 

directed the 1st party to bring money from her mother’s house in order to look after herself and 

her daughter. In the month of “Magh”, 2012, the 2nd party after physical assault chased the 



1st party, having no way out, the 1st party took shelter in her mother’s residence. Even then 

the 1st party used to frequently visit her husband’s house. However, during the Assamese 

month “Ahar” in 2017, the 2nd party remarried. When the 1st party went to her husband’s 

house to inquire about the fact of remarriage, the 2nd party and his mother verbally abused her 

and did not allow her to enter in her matrimonial house. Now, the 1st party is living in great 

hardship as she has to look after herself and her daughter. In spite of having sufficient means, 

the 2nd party has not maintained the 1st party. 

 

3.   The 2nd party contested this case by filing written statement. The 2nd party 

denied all the allegation leveled against him by the 1st party. He denied the allegation that he 

tortured the 1st party mentally and physically by demanding cows and dowry. The 2nd party 

stated that 1st party often used to visit her mother’s residence on the plea to look after her 

mother’s livestock business. The 2nd party never objected to the 1st party’s frequent visit to her 

mother’s house. However, the 1st party became pregnant and requested to go to her mother’s 

house during her pregnancy. The 2nd party allowed his pregnant wife to remain in her mother’s 

house. During that time, the 2nd party's mother did different household works. Meanwhile, a 

baby was born to the 1st party. The 2nd party stated that he used to stay in the house of the 

1st party and look after his mother’s in law livestock business, but he was chased away by 

them. After the birth of his daughter, when he, his family members and villagers went to bring 

back the 1st party, she refused to return to her matrimonial house. Having no way out, the 2nd 

party gave an advocate notice to his wife to return back to his company, but the 1st party did 

not pay heed to the advocate notice. The 2nd party alleged that the 1st party has failed in her 

responsibilities as wife and a daughter-in-law. As mother of the 2nd party is an old and ailing 

person, the 2nd party had to often go outside of his house for doing daily labour, hence, he 

was forced to remarriage. The 2nd party stated that he is a registered helper. He further stated 

that the 1st party has filed this case to harass him. As such, the 2nd party has prayed to 

dismiss the petition of the 1st party. 

 

4.    The 1st party examined herself in support of her case. The 2nd party adduced 

evidence of himself and another witness.  



 

                                   POINTS TO BE DECIDED: 

 

  On the basis of the pleadings of both the parties the following points are drawn 

up for deciding the case: 

 

 •  Whether the 1st party has sufficient reason to live apart from the 2nd party? 

 •  Whether the 1st party is entitled to claim maintenance from the 2nd party as 

prayed for? 

 

  I have also heard the arguments of both sides. 

 

                        DISCUSSION, DECISION AND REASONS: 

 

6.   PW-1 is Hiran Das. She deposed that on 5th Bohag, 2005, she was married with 

the 2nd party as per social rites. After the marriage, she cohabited in her husband’s house. In 

the year 2006, in the Assamese month “Fagun”, a daughter was born to her. She is named 

Nilakshi Das. Their marriage life was peaceful until 2012. She lost her father due to which her 

mother used to do livestock farming of cows. The 2nd party demanded that the cows be sold 

and money be handed  over to him. When she objected, she was assaulted by the 2nd party on 

12th Magh, 2012. Having no way out, she took shelter in her mother’s residence. She used to 

frequently come to her husband’s residence. Thereafter the 2nd party remarried.  After her 

husband’s marriage, she came to her matrimonial house, but she was chased from there. She 

has no income source of her own. Her daughter stays with her. The 2nd party is a mason and 

he earns Rs.30,000/- monthly. The 2nd party has not given her any maintenance.  She has 

claimed Rs.4000/- for herself and Rs.3,000/- for her minor daughter. The 2nd party has mother 

and six brothers. His mother stays for around two months with each brother. 2nd party 

remarried about 1½ years ago. 

 



7.   In her cross-examination, she deposed that she has no one except her mother in 

her paternal house. Prior to her marriage, she used to help her mother in doing milk business. 

It is not a fact that she has falsely written in the petition that she was subjected to torture since 

2006. The age of the mother of the 2nd party is about 80-90 years. It is not a fact that she 

used to ask her husband to stay in her mother’s residence and help in her mother’s business. 

Whenever her mother’s cows fell ill, she went there and stay for about 10-15 days. It is not a 

fact that whenever she used to call the 2nd party to her mother’s house, he used to come and 

look after her mother’s cows. It is not a fact that she asked her husband to stay in her mother’s  

house as house-husband. When he refused, she stayed in her mother’s house. She has not filed 

any case in any court regarding torture meted out her. It is not a fact that the 2nd party is not 

a mason. It is not a fact that the 2nd party earns Rs.4,000-5,000/- per month. All the brothers 

of the 2nd party live separately. It is not a fact that the 2nd party had sent many people to 

bring her back, but she herself did not return. It is not a fact that the 2nd party brought a 

woman to look after his old and aged mother. Her daughter is presently 12 years old and she 

reads in Govt. school. It is not a fact that she has income of her own. 

 

8.   These are the evidence for the 1st party. 

 

9.   DW-1 is Ananta Das. He stated that he married the 1st party in the year 2004. 

After the marriage, the 1st party resided in his house for about a period of a week. Thereafter, 

the 1st party’s mother took her to her parental house. He also accompanied the 1st party to her 

parents’ house. There, he was asked to look after the cows farm owned by the mother of the 

1st party. During that time, his mother-in-law used to verbally abuse him because he married 

the 1st party after love-affairs. His mother-in-law chased him away from their house. But the 

1st party remained back in her mother’s house. After a day passed, the 1st party came and 

took him back to her mother’s house. He worked the whole day in the farm and used to return 

back to his house in the evening. Thereafter, a daughter was born to them. He along with two 

persons went to bring back the 1st party, but she refused to return. She told him to live as per 

his wishes and she will live her own life. Thereafter he furnished notice to the 1st party. When 

his daughter was 5 years old, he took cloths and went to give her, but when the 1st party was 



not in her house, he gave the cloths to a neighbor to give to his daughter. Thereafter, he 

brought a woman to look after his old and ailing mother who was 98 years old. He is a daily 

labour earning Rs.4,000/- 5,000/- monthly. He does not earn Rs.20,000/- - 25,000/-. He has 

not tortured and chased the 1st party. He is a member of labour union. Ext.1 is his identity card 

and Ext.2 is the BPL card owned by his mother (compared with original). 

 

10.   In his cross-examination,  he deposed that he has 6 brothers. Out of them one is 

teacher, two work in company, one is shopkeeper and one of his brother's had expired. All his 

brothers live separately. His mother stays with the other brother also. It is not a fact that his 

mother stays with each brother for every two months. He does not remember his daughter’s 

date of birth. His daughter is reading in class-VIII in Nalbari Girls’ school. About 10-15 women 

gathered to do “Nam prasanga” when his daughter was born. He does not remember the dates 

when his mother-in-law used to verbally abuse and chase him away. It is not a fact that after 

birth of his daughter, he directed the 1st party to sell the cows and give the money to him. It is 

not a fact that he assaulted the 1st party on 12th Magh,  2012 due to which the 1st party took 

shelter in her mother’s house. It is not a fact that even after that the 1st party used to come to 

his house. It is not a fact that he forced his wife to give divorce. It is not a fact that he has 

remarried in spite of having a living wife. He has not given any maintenance to the 1st party 

and his child till date. 

 

11.   DW-2 is Rita Das. She deposed that she knew both the sides. The 2nd party is her 

brother-in-law and she lives in the same boundary. The 1st party went to her mother’s 

residence after a week of their marriage. Thereafter, the 1st party’s mother used to call her 

son-in-law to their house to look after the cows. Thereafter, the 1st party’s mother verbally 

abused the 2nd party. They went many times to bring the 1st party, but she refused to return. 

All the brothers stay separately. The 2nd party works as helper of a mason. The 1st party is 

presently residing at her mother’s residence. 

 

12.   In her cross-examination, she deposed that she heard that a daughter was born 

to the 1st party after one year of the marriage. It is not a fact that  on 12th Magh, 2012, the 



2nd party chased the 1st party from her matrimonial house. She has good relation with her 

mother-in-law. She sometimes provides her mother-in-law food, water etc. Like her, the other 

sisters-in-law also look after her mother-in-law. She does not know how much the 2nd party 

earns. She has not gone to the house of the 1st party’s mother. 2nd party told her that he was 

verbally abused by his mother-in-law. 

 

13.   These are the materials on record. 

 

14.    The evidence of the 1st party reveals that the parties were married as per social 

rites in the month Bohag, 2005 and after marriage, the 1st party resided with her husband. But 

the peaceful married life was short lived as the 1st party deposed that the 2nd party asked her 

to bring the cows from her mother’s house and give the same to him and also told that if the 

cows are sold, money should be handed over to him. As the aforesaid demand was not fulfilled 

by the 1st party, the 2nd party chased her out of her matrimonial house on 12th Magh, 2012. 

In spite of being  chased away, the 1st party continued to come to her husband’s residence, but 

in the meanwhile the 1st party stated that her husband had remarried. When the 1st party 

came to her husband’s house after his 2nd marriage, she was not allowed to enter the house 

and was chased away by the 2nd party and his mother. From then on, the 2nd party did not 

visit her. Thus, what surfaces is that the 1st party had to take shelter in her mother’s house 

with her minor daughter. Therefore, the evidence of the 1st party shows that the 2nd party has 

not visited her and not paid any maintenance allowance to her and had deserted her with her 

minor daughter.  Further, the 1st party with no income of her own has to sustain her livelihood 

and has to face all the hardship alone as the 2nd party has not provided any financial 

assistance. The 2nd party has failed to prove that the 1st party has source of livelihood. 

Evidence of the 1st party as to the fact of marriage and subsequent torture remained unshaken 

during her cross-examination. 

 

15.   The Ld. Counsel for the 2nd party argued that the 1st party is living in her 

mother’s residence out of her own will. The 2nd party has not neglected the 1st party due to 

which the 1st party is not entitled to claim maintenance. 



 

16.   Now, let us see what the defence witnesses had to say. 

 

17.   The defence version as surfaces from evidence of DW.1 is that he allowed the 1st 

party to go to her mother’s house during her pregnancy. He stated that he also went with his 

wife to his mother’s-in-law house, but he was made labour in looking after his mother’s-in-law 

cows. The 2nd party further stated that his mother-in-law abused him verbally and chased him 

out of their house. He stated that the daughter was born to his wife in the house of his mother-

in-law. After birth of his daughter, when he went to bring his fie, she refused to return, 

therefore, the 2nd  party has tried to project in his evidence that his daughter was born in the 

house of his mother-in-law and not in his house. In his cross-examination he stated that during 

his daughter’s birth “Nam-prasanga” was held by the village women in his house. Hence, 

evidence of the 2nd party is itself self contradictory. The 2nd party  has also stated that he has 

gone to the house of his wife’s mother when his daughter was 5 years old, but even then, he 

was chased away. Although he tried to show that on his behalf his family members went to 

bring the 1st party, his sole witness DW.2 has stated that she has never visited the house of 

the 1st party. Hence, the plea of the 2nd party that many of his family members went to bring 

his wife from her parental residence is not supported by any witness. Hence, I do not find the 

evidence of the 2nd party to be believable. Further regarding the evidence of DW.2, she is the 

sister-in-law of the 2nd party and hence, she is an interested witness and she may falsely 

depose for the sake of the 2nd party. 

 

18.   The provision of Sec.125 Cr.P.C. is a measure for social justice and specially 

enacted to protect women and children and falls within the constitutional sweep of Article 15(3) 

and reinforced by Article 39 of the Constitution of India. 

 

19.   As for the source of income the 1st party has stated that he is a mason. In this 

respect the 2nd party stated that he is helper of mason. In order to support the fact he has 

submitted the Identity card issued by “All Assam Construction Workers' Union”. The 2nd party 

also submitted a BPL card belonging to his mother Kousalya Das. It is admitted by the 2nd 



party that he is a construction worker. From his evidence, it is also seen that he is not the sole 

person responsible for maintaining his mother. Therefore, it cannot be said that he has 

dependent parents. As he admitted that he is a construction worker, he is found to be capable 

to pay maintenance. It is nowhere seen that the 2nd party has any illness. 

 

20.   In view of the above discussion, it is clear that the 2nd party has failed to 

discharge his obligation to maintain his legally wedded wife. Hence the 1st party is entitled to 

claim maintenance allowance from the 2nd party. 

 

O r d e r 

 

   In the result, the 2nd party is directed to pay monthly maintenance allowance at 

the rate of Rs.1,000/- per month (Rupees one thousand) to the 1st party  and Rs.600/- (Rupees 

six hundred) to the minor daughter of the 1st party till she attains majority with effect from the 

date of this order. 

 

   Judgment is written in separate sheets and pronounced in open court. 

                                                                           

           

                                                                     (Smti. K. R. Deka) 

                                               Chief Judicial Magistrate, Nalbari 

 

          Dictated and corrected by me 

 

 

              (Smti. K. R. Deka) 

     Chief Judicial Magistrate, Nalbari 


